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Office Action Summary 



Application No. 

09/214,840 



Examiner 

Sow-Fun Hon 



Appllcant(s) 

HAMMER ET AL. 



Art Unit 

1772 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timety filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to comnnunication(s) filed on 11 March 2002 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-11 and 13-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-11 and 13-16 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)^ approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) M Notice of References Cited (PTO-892) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) mi Information Disclosure Statement(s) (PTO-1449) Paper No(s) , 



4) CD Interview Summary (PTO-41 3) Paper No(s). 

5) CD Notice of Informal Patent Application (PTO-1 52) 

6) 0 Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 13 
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DETAILED ACTION 
Response to Amendment 
Rejections Withdrawn 

1. The 35 U.S.C. 1 12,2""* paragraph rejections in Paper # 10 (mailed 10/09/01) have been 
withdrawn due to Applicant's amendment in Paper # 12 (filed 03/1 1/02). 

2. The 35 U.S.C. 103(a) rejections in Paper # 10 (mailed 10/09/01) have been withdrawn 
due to Applicant's clarification in Paper # 12 (filed 03/1 1/02) that the cellulase is only applied to 
the surface of the article. 



New Rejections 
Claim Rejections - 35 USC § 112 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 7-8, 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The processes do not recite any active steps which describe them 
sufficiently to render them definite. 

5. Claim 1 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
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does not clearly set forth the metes and bounds of the patent protection desired. Note the 
explanation given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 
USPQ2d 203 1, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is followed by 
"such as" and then narrow language. The Board stated that this can render a claim indefinite by 
raising a question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required feature of 
the claims. Note also, for example, the decisions o^Ex parte Steigewald, 131 USPQ 74 (Bd. 
App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 USPQ 481 
(Bd. App. 1949). In the present instance, claim 1 1 recites the broad recitation "fiber nonwoven", 
and the claim also recites "preferably of hemp fibers" which is the narrower statement of the 
range/limitation. 



Claim Rejections - 35 USC §103 
6. Claims 1-9, 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cox 
(US 6,156,562). 

Cox has flat cellulose articles (cotton towels) (abstract) the surface of which cellulase is 
applied (column 1, lines 15-25) in the form of an aqueous solution of at least 0.02 % 
concentration (0.2 g per liter). After treatment with this process, the cellulase is inactivated 
permanently at a temperature of at least about 75 °C (column 2, lines 20-40, column 6, lines 55- 
68). Since cellulase acts on cellulose and its derivatives to hydrolyze cellulose (column 3, lines 
35-40), it can be inferred that the cellulose can also be hydrated since mercerization of cotton, a 
standard treatment of cotton, produces hydrated cellulose. 
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The cellulase aqueous solution is at a pH of 4,5 to 5.0, and the article is kept in the 
solution for 45 minutes at 57 °C (column 8, lines 10-25). It is within the realm of ordinary skill 
in the art to have varied the time of treatment in order to obtain the desired surface effect. 

Even though product by process claims are limited by and defined by the process, 
determination of patentability is based on the product itself The patentability of a product does 
not depend on its method of production. If the product in the product-by-process claim is the 
same as or obvious fi-om a product of the prior art, the claim is unpatentable even though the 
prior product was made by a different process. In re Thorpe, 227 USPQ 964, 966 (Fed. Or. 
1985), In the instant case, claims 7-9 are directed to processes which appear to produce the same 
end-product, namely a cellulase-surface modified hydrated cellulose article. 
7. Claims 10-1 1, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cox as 
applied to claims 1-9, 14-16 above, and further in view of Hammer et al. (US 5,262,21 1). 

Cox teaches the cellulase treatment process to cellulose articles, but fails to teach the 
article as a food casing, the presence of reinforcing hemp fibers in the article, or the use of a 
fungicide to ensure the permanent absence of the cellulase after the treatment. 

Hammer et al. has a hydrated cellulose food casing which contains hemp fiber 
reinforcement (column 3, lines 35-45) and teaches the application of fiingicide to prevent 
the growth of molds responsible for the formation of the cellulase (column 5, lines 35-40). 

Because Hammer et al. teaches that hydrated cellulose food casings require the 
application of fungicide to prevent the growth of molds responsible for the formation of the 
cellulase, it would have been obvious to one of ordinary skill in the art to have applied fungicide 
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after the cellulase treatment in the process of Cox, in order to obtain a hydrated cellulose food 
casing with cellulase-modified surface that is free of cellulase after the treatment, and a method 
of doing it. 



in view of the new ground(s) of rejection. 

Any inquiry concerning this communication should be directed to Sow-Fun Hon whose 
telephone number is (703)308-3265. The examiner can normally be reached Monday to Friday 
from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on (703)308-425 1 , The fax phone number for the 
organization where this application or proceeding is assigned is (703)872-9310. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)308-0661. 



Response to Arguments 



8. 



Applicant's arguments with respect to claims 1-11, 13 have been considered but are moot 





